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SY A 
PREFACE 


TO THE 
READER 


Inding how welt Magna Charta” hath been re-- 
ceived among t ws, as it hath been lately printed 
with ſome of my Lord Coke*s Notes upon it, and 

conſidering likewiſe thet Charta de Foreſta, which was 
mad? and confirmed at the [ame times with the other, does 
in effett treat of the ſame Mutter, and therefore both are 
called The GREAT CHARTERS of the LI 
BERTIES of England, I could not but imagine, 
that upon taking the ſame courſe, and' preſenting you with 
ſom: of that Great Man's Comments, and Explanations 
of the Text, as I conld gather them out of his fourth In-- 
ſtitutes of” the Courts of the Foreſts, & alibi ; I could not, 
I ſay, but imagine, that ths GREAT CHARTER 
of the FOREST mould meet with an Equal kind En-- 
tertainment from. you. 

This, together with the Importunity of the Stationer, | 
made me —_ the Work ;. wager peak but 4 
very few things by way of Preface, becauſe I would not: 
Ps: keep you food ef ſatisfattion ;, and thoſe ſhall 
be excerpted from.my Lord Coke tov. © There were ogy 

A.2 ©. Of; 


25 E.1, 
Ce Is 


28E.1, 
Ce Is 


ſerved : and beſides, 


The Preface. 


of the Great Charters, and of TisCHARTA DE 
FORESTA, put m—_ = apes and ſent to 
Archbifbaps;, Biſtops," andiothet. men of 'the Clerpy, ro be 
leo theres one of Tow leuais Wthir dey Lam-' 
beth, with the SPP of Canterbury. 
This was 4 great reach of Policy, to have them well pre- 


T he ſame was entred of Record in 4 Parlidment Roll. 
And afterwards Kjnd, Edward the firſt, bRAR of Par- 
lizment dia of azin, that both theſe Charters ſhould be ſent, 
under the great Seal, 4s well 'to'the Juſtices of the Foreſt, 
as to others, and to all Sheriffs, and to all other the Kjngs 
Officers, and to-all Cities thro the Realm; and that the ſame 
Charters ſhot be ſent to all the Cathedral Churches, "and 
that they ſhould be read and publiſhed in every County four 
ties in the year, in fulb County, Viz. the next County day 
after. ths Feaſt. of $;.Michael,. the next County day after 
Chriſtmals, and the next County day after Eaiter, and the 
next County day after the Feaſt of St. John. | 

- This\Charta de Foreſta and Magna Charta, my Lord 
Coke c4a/ls, "Two glorious Lights ; and truly ſo, for they 


25 E.1. 1. were adjudged in Parliament to be taken as the Common 


Law ; and the Law u« the wa and Guide of Fades ; Lex 
eſt exercitus Judicum tutiſhmus DuQor, lex eſt Opti- 
mus. Judicis Zenagogus, c# lex eſt tutifſima Cafſis. 

- na albeit Tud7ments in the Kjnos Courts are of hioh 
rezard in Lav, and Judicia are accounted as Juris dita, 
et it is provided by the ſame At of Parliament, that if 
any \ Judgment be given contrary to any of the points of 
either of th: Charters, by the Juſtices, or by any other of 
the Kings Miniſters, &C. it ſhall be undone, and holden fer 
nouht, becanſe tht Judgment is grven againſt the Law. 

Arts in» ſuch high Eftimation have _ tro Charters 
been, that they have been confirmed, eftabliſhed, end com- 
manaed twbe, pat in Executioh by: t.vo. andrhj>ty (everal 
Atts of Parliament. SY _- Mag- 


7 


\ 
\ 


ASAASAMASADADAGDAD00 0000 
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FORESTA 


GREAT ps Trot 


' FORESTS, Ki: 


Dward by the: Grace of God, King of Eng- 
land, Lord of Ireland, and Dike of Guy- 
an, to all to whom theſe Preſents ſhall come, 

ſendeth, Greeting, We have ſeen the Charter of 

the Lord HENRY our Father, ſometime 

King of England, concerning the Foreſt , in 

thele words : 


Enry, by the Grace of God, King of 
England, Lord of Ireland, Duke of Nor- 


_ «ma and Guan, and *Earl of Anjou, to all 
B 3 « Arch- 


— ——_—_ —_— 


G \ 


« Archbiſhops, Biſhops, A Priors,Earls, Ba- 
« rons, Sheriffs, Provoſts, Officers, and to all Bai- 
< liffs, and thes qur Faithful, Subjects, wha ſhall 
« (ce this preſem CHARTER, . greeting. 
«Know ye, That We, unto the Honour of Al- 
« mighty God,.and fox the Salvation of the Souls, 
« of qur Pragenitors and: Succeſfors Kings of Eng« 
« kan; ro the advancement of - Holy Church, 
« 2nd amendment of our Realm, of our meer 
« 2nd free wilh have: given and granted: to all 
« Archbiſhops, Biſhops, Abbots, Priors, Earls, 
« Barons, and to all Freemen of thisour Realm, 
«theſe Liberties. following, to be kept in our 
« Kingdormof England for ever. 


—— 


_ 


CHAP. I. 
What Woods ſhall be- diſafforreſted. 


Mprimis, We. wall, .cthat- all Foreſts, which 
k King Henry.our Grandfather afforeſted, ſhall 
be view'd by good and lawtull men; and if 
he hath afforeſted any other (a) Wood, more 
than his own- Demeſne, by which the Owner. 
of the Wood hath dammage, it {hall be forth- 
with dilafforeſted ; and it he hath afforeſted 
his 


—”— c_ 


| de Fozella, 
his own Wood , then it ſhall remain Foreſt : 


ſaving the (b) Common of Herbage, and of 


other things in the ſame Foreſt, ro them who 
before were accuſtomed to ' have the ſame. 


2 Bulſtrode. 213. 


Ockam cap. quid Regis Foreſts, ſaith, Foreſta eff tuta fe- 
rarum Manſio, non quarum libet, ſed ſilveſtrium, nox quibuſlibet 
5n locis, ſed certis & ad hoc sdonets, unde Foreſta E.. mutata in 
Q. quaſs Fereſtd, hoc oft, ferarum ſtatio. Co. Litr. Seft. 378. 

ol. 233. 4, 

Foreſts and: Chaſes- are not incloſed, buta Park muſt be; 
the. Foreſt and. Chaſe do differ in, Offices and Laws : ever 
Foreſt is a Chaſe, but every Chaſe is.not a. Foreſt. A Subj 
may have a Foreſt by ſpecial grant of the. King, as the Duke 

of er, and t of IVhitby-had; id: ibid. 
A Foreſt conſiſteth of Eight things, viz. Of Soil, Covert, 
Laws, Courts, Judges, Offticers,Game, and certain Bounds. Co. 
Inſt. 4. Part. Fol. 289. 

Foreft a eſt - nomen calleivupr, and by the grant thereof, the 
Soil, Game, and. a-frae Chaſe doth pats. id. ibid. 

King Feby. the 15 of: Zune in the 18' year of his Reign, at 
Kummigs-mead, alias Kyme-mead, between Stanes and Wind- 
ſor, granced the like harter, as Charra de Foreſts is. 3d. 

z 


(4) This is an Act of: Reſtitation, for if'the King might 
have made a. Foreſt in-other. Mens Woods; ther conld not 
the Owner. have fell'd down his own Woods without View 
and Licenſe, & ſic.ad- damnumillins, &c. id. Fol. 300. 

(b) Note, all manner of Commons are faved. 
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CHAP. apc 
Who bound to the Summons of the For- 
: reſt. | | 


En that dwell out of / the Foreſt, from 
henceforth ſhall not come before - the 
icers of our Foreſt by common Summons, 
except they be impleaded there, or be Sure- 
ries for ſome others that were Attached for the 
Foreſt. | - 


_ | 

This Statate of Charta' de Foreſta hath been above Thirty 
times, and yy 4 Hen. 5. confirmed, and enaQted, and ' 
commanded to be put in execution. Co.  Inſt.'q\" Purt. Fol. 
303. | Sa 

And it is very obſervable, that if any At of Parliiment 
hath been made againſt any of the Articles of the Statute of 
Carta de Forefta; by the At of Parliament of 42. E. 3. the 
ſame is made void, aud by the Statute of Confirmationes Car- 
tarum in 25. E. 1. all Judgments ==_ _ any of the 
points of Carte de Foreſta, {hall be holden for void. 


- / delForelta,- 


”— —_— 


C4.) 
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What Woods made Foreſt , ſhall be dif 


afforeſted... . 


LI; Woods that have been made Fo: 
reſt by King Richard 'our Uncle, or by 
King Jobn our Father, untill our firſt, Corona 


—- 


tion, "hall'be forthwith" dilafforeſted, unleſs it 


- L : 
be our Demelne Wood. 


Whereas, Henry 2., Fitz, Empreſs \claim'd that he might 
make Forreſts not only .wicthin his 'own Woods 1and, Grounds), 
but in the Woods' and Grounds of his Subjets; and there- 
upon made - divers ſuch -Forreſts? within His own and 'orhet 
mens Woods and Grounds: Whereupon-lome Readers, and 


others that have followed them, are of opinion that F/cnry 2... 


might de 7zwre do that whichlhe did :) This At of Chart a 


de Foreſt a, which is .but a Side rmkint Law refvring the - 
direcdly.agaiult that qanceipr, . 


Sabject-to his former right, -is 
as:you may tee before im thefirſt Chaprer of ir; and to the 
{ame- effect is this third/ Chapter. --Nenher could” Henry 2. 
or any other King have made, or rais'd a free Chale,, Park, 
or Warzen for hianfelf in any of the grounds 'of the Sub: 
jects; forit is truly {aid in | Plowdens' Commentaries;-Lord 


Berkely's caſe, fol. 236. that the Common Law hath ſo admens-: 


ſiired tht -Kinas Prerogatrves,. that they ſhould not take away, 

nor. prejudice the Inberitance/of any. | But we agree, thar all 
# . I | "I. 

the Lands of the Subject are originally derived from the 

Grows: «And therefore when © the Ancient Rings, had 'the 


'S RAN 
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-moſt part in their own hands, or at leaſt great Defſarts, 
Waſie and Woody grounds, for want of habitation, th 
might make what Foreſts it pleaſed them therein, whic 
may be a Reaſon and cauſe of a lawfull beginning ; aud 
therefore a Foreſt maybe by Preſcription good in Law over 
other mens grounds. But the King in his own grounds may 
make a Foreſt at this day, which is proved by theſe two 
Chapters, for ſuch Foreſts are thereby ſaved and Enacted 
to ſtand. Co. 4. Part. Inftit. fol. 300, 301. Deſertum, id 
quod ab hominibus deſeritur, & feris relinquitur. | 


CHAP. IV. 


No Purpreſture, Waſte, or Aſſart to be 
_ made im. Foreſts. 


LL Archbiſhops, Biſhops, Abbots, -Pri- 
ors, Earls, Barons, Knights, and other 
our Freeholders, who have- their Woods in 
Foreſts, ſhall have their Woods as they had 
them at the firſt (||) Coronation of Henry our 
Grandfather, ſo that they ſhall be quit; for 
' ever of all (a) Purpreſtures, (b)- Waſtes, and 
(c) Aerts, made in thoſe Woods, after that 
time untill the beginning. of the ſecond year 
of our Coronation: And thoſe who from 
henceforth do make Purpreſture without - our 
Licence, or Waſte, or Afſert in the ſame, 
ſhall anſwer unto us for the ſame Waſtes, Pur- 
preſtures, and Aſlerts, 


(a) Pur- 


(#) Purprefture cometh of the French word parpri/e, or 
poxrpris, which ſignifieth an Incloſure or building, _ Wh al 
anding ſtgmfieth an encroachment on the King, either 
upon part of the Kings demeſne Lands of his Crown, which 
are accounted in Law as res publice, & ſemper favorabile fuit 
in Omni Republica Principis patrimonium; or m the High wayes, 
or in Common Rivers, or in the Common ſtreers of a City, or 
enerally when any Common Nufans is done to the King and 
Is people, endeavouring to make that private, which ought 
to be publick, which Glanvsl, lib. 9. cap. 11. very aptly de- 
{cri in theſe words ; Dicitur autem purpreſtura, vel porpre- 
ſtura poprit quando aliquid ſuper Dominum Regem injuſte occupa- 
thr, ut in Dominicis Regus, vel in vis publicis obſtrut, vel 
in aquis publicis rranforv; 4 refto curſu, vel quando aliquis in 
Civitate ſuper regiam Fc aliquid edificando occupaverit, 
C& generaliter quoties aliquid fit ad nocumentum Regii tenementi, 
vel Regie vie, vel Civitatis. Co. 2: Inſtir, fol. 272. 
It was an Article of the Eyre before the Srarute de Bigamis, 
in 4. Ed. 1. to enquire de purpreſturis faltis ſnper Dominum 
em, ſivein Terra, five in Mari, ſrve in- aqua dulci, ſive 


Re 
fa libertatem, os extra. Cap. itineris. id. ibid. 
It appeareth alſo by Glanvil, that there be likewiſe Pur- 


preſtares'done ro'Subjects. id. ibid. T 

(b) Waſte, Vaſtum dicitur 4 vaſtando, of waſting and depo- 
pulating ; and for that waſte is often alledged ro be Timber, 
which we call in Latine Maremium, or —_—— or Ma- 

' reſmium;-it is good to fetch both of them, 1aith my Lord 
 Coke,from the Original. Firſt, Timber is a Saxon word ; Se- 
condly, Mareminm is derived of the French word Marreim, 
or Marreip; which properly ſignifieth Timber. Co. 1. Inſir. 
fol. 52. b. 53. : 

(c) Aﬀert, is ſo called of the effect ( as ſome bold ) and is 
derived ( fay they ) of ad and ſero, aſſero, becauſe of Wood 
grounds, Mariſhes or waſte apogs they are converted to. be 
town with Corn, and therefore in the Regiſter, and F. V. B. 
it is written «fſertare, with an E. and fo it is in this Chapter 
here in the Latin. Brafon + hereof faith, Illud quod fuit ali- f Lid. 4. 
quando boſcus, & locks vaſt # ſolitudinis & communia & jam inde ob 226. 


efficirur Aſſartum, vel redattum eft in Cultwram. And here- 
C 2 with 


| Magna Charta 
with agreeth :Flcta,. lib.. 4. C.'22. lib. 2.cap.. 25. illud olim fu- 
it Foreſt a, et boſcus, Cc. et jam efficutur Afſartum, & redutl um 
eſt in Culturam, et dem dict poterat de Mariſcis et aliis vaſtita- 
tibug in culturam redat4s. Others feteh ir otherwile, . but we 
hold,..chat it is derived of the French word eſſarter;, to gritb.up 
or clear ground, of wood, &c,.and this appeareth by Domeſ-. 
day. Hertferd-ſhire. Merchela in codex: manerio ſunt 58. acre. 
terre prove(t. de ſilva, written: over the fame efſars : de ef- 
ſart filve exeunt 17.5.and 4. d. E. being turned into A. Co. 
Inſtit. 4. part. fol.,306, 307.1, _ 

(11). Where itir is faid ( rempore Coronationis, Regis Henyics, 
Av, that is of H. 2. ? it.15to be known that he was Crowned 
twice, . viz. the 20. of December inthe firſt year ; he cauſed his 
Son Henry to be Crowned King the 15. of 7ae,in the 16. year 
of his reign ; Henry his Son died the 1 1. of 7»nc in the 28, year 
of his reign ; after whole death King Henry Fitz.-Empreſſe was 
Crowned again. /d. fol. 293. | ' hs 


———_——_y 
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CHACE. Y; 


When Rangers are to make their Range 11” 
| $ 3 
3061 


the Foreſt. 


þ-onge - 
Ur Rangers, ſhall go, through” the Foreſts. 
to make range; as it hath beenacenſtom- 


ed at the tinie oF the Tit Cotonation of King 
Henry 6ar Granidfather,, and nor otherwile. 


Tho Range i allwow Ora rote, "of heh ti 
23 


there, ſeem;to be twelve, ;as. you ſhall-fee in the >: piers 


£ os 33 *, : g 4 L = re . : 3) 
but ke is nat withiathe Foreſt, having no charge of Vert, | 


ouly of Veuiſan that cometh out of the Foreſt inco his cha 


Fge, or 


UT , 


Part , 


: 4 
OTY 
'de Forelta; © NERRG 
part of the Purlier, to ſafe conduct them, back 283in, Nnd tis 
to'be troted, tharin ſuch Foreſts" as; have no Purliens, there is. 
no Rat - bur Foreſters {erve the turn. F vous 
"This anger is made and oppoines by. the King, bis Leners; 
parents under the great Seal ; aud for his berter Lo ee cnn 
inhis dary, he hat gyearly fea” ſaree 
pound paid'bur of is Exchequer. -an FI 
_ fallow ; his Office conſiſteth chiefly in inks e three points ; 
Ad perambulandum quotidie per hang) affoxe(tatas,: ad 
ein audiendint & PE 4us temple defatdig quan 
de MalefaFtoribus m, Ba IÞ®ia }i Ve 7. fiery, =Y 4.2 
2. Ad Refug feras F Ni  eperis 9/91 Gp ea? 
ae terris deafforeſt s, in. terra a oY. ates, Fro: 
Ad preſent andum ones trangre lones E reſt in terris dan 
efforetari fattas, ad Proximigr eas darefkg temas: TT: 
As for the Oath of the R 154,cqutinuelly, inchefe(; 
words.” 'Youfh#ll rrul een yi W alfabg er. mm the Phy > 
lrew of P port tht border? the Kings of P-gp (ball;re-1r 
chaſe 'with your” Found and drive t.  Laaſts of, the . Foreſt 
at often as they ſhall range ont of tha, a wy oreſt, z71t » #be prtirliests; 


' Youſhall truly pre er phe ung 101 aud bypters of Wild: 
na Cha 


Beaſts of Vertar e as well, Lo x rlaens which, 
— the: purlieus are: Nig part whe in Np Th Tr 
things ) as the Foreſt ; and thoſe and all other ences_you. ſhall , 
preſent atthe KmTT"mext ConFF of ttachments., or Svanimote, 
which ſhall firſt happen : So help You God. Co. Inſtit, 4 Part. 
fol. 304. 1 AAHYD 

Purlien is all that ground near oy Foreſt, which being 
made Foreſt b 'y the SG Wali e\firlt, . 
King John, av ts) &amb ggbeNnt, the 
chird, ſevered again _ the ſame. ed Parr, 2. . of h; bis 
Foreſt Laws, — 3 20. - 

Pure, ai my Lord Elke Lonfaines th Fach | Bk w hich 

* Henry the ,SFpondgy | \Richayd theifrit {br Ring FpÞr added To 


their Aricten Fore » over ,prhe TN -gra1 ko rrand which*: 


wete diatf by foty &of*© tate, in: the rſt, aud, , 
third; omen and ts. raribWultians and 'S$rahrs thereupon. 


And'is. derived from a Fxtzch diective, and a Fr4*xb Nauh, 
VIZ. _ DE Gall Wea? entire, nd exempt, and lex, 


thar 


9 


;— ee at I nee no ge——_—_ 


T0 


. French ho = ode) = 


Magna Charta | 
that is, a place entire, clear, or exempt from the Foreſt. And 
both of theſe derived from the Latine AdjeGtive and Noun : 
viz. Purus _ on: in this fot the Civilians Fagr wo that 
urum locum qus ſe or Religions non eff « Friftus. And the 
80 7. 10 AS, NE paurizen, 

| | mps, and 33 E. 1. re ks 
right name of the place deafforeſted. Co, Inſtit. 4. Parr. fol. 
303. 


By this it appeareth that Chaſes that never were any Foreſts 
On wa conſequently 'the caſe in 16 


Dyer. 326 b. 327. is mi for the n of 1:44: ne- 
ver was any Foreſt. Whendy it may 


ab iried, how 
neceſſary the true derivation of words 1s, according 2 te 
tleton's Example. 1d. ibid. 

By this deafforeftation. the owners of the grounds within 
the Purtien -ar their will and ure cut down, 
eradicate, and_.ftubb- up all the Timber, Woods and under- 

, convert their Paſtures, Meadowes, and: other grounds 
to , incloſe themin with any kind of incloſure, build 
and erett new Edifices upon the ſame or any part thereof, and 
to diſpole and uſe the ſame after the diſafforeſtation, as if they 
never had been afforeſted. id. bid. I 


rallee are two diſtinct thin 


— 


| CHAP. VI. 
Lawing of Dogs in Foreſts. 
TI Enquiry or view of (a) Lawing: of 


Dogs. within: our Foreſt, ſhall be 
e from henceforth, when the: Range is 
made, thats to ſay, from three: year to three 
year, and then it ſhall be done by the view 


and 


ſ 


. _b foul, 
and eff of lawful men, and: nor! other- 
wiſe. And he whoſe Dog is not lawed; and 
ſo found, fhall pay for his amercemenc three 

ulli And from henceforth no Ox' ſhall 
be taken for lawing of Dogs. - And: (b) ſuch 
 lawing ſhall be done by the Afiſe commonly 
uſed, | that is to ſay, rs three claws of the 
forefoot ſhall be cut off by the skin. Bur from 
henceforth ſuch lawing of Dogs ſhall not be, 
but in places where it hath been accuſtomed 
from the time of the firſt Coronation of the 
aforeſaid King Henry our Grandfather. 


(a) Frpaalrare Cones. i.e. Expeditare Canes. Expeditating 
0! 5 1 130gs. Expeditatio is derived of ex and- pede, 
be > the Dog is lamed in the foot. Co. Inftit. 4. Part. 


ble 39s 
# (b) Canis in this Chapter is taken for Maſtives by theſe 
words, tals Expeditatio fatt” per Aſſiſam communiter uſitatam, 
which hath reference ro the Aſhſe of the Foreſt, rempore 
Henri. 2. Art. 6. which ſpeaketh only de expeditatione Ma- 
ſtivorum & Aſiſ. & conſuetud. Foreſts, 6 Ed. 1. cap. 9. 
ſpeaketh only de Maſtivo. id. ibid. 

Ortelles, this word is taken from the French word Orreils 
des pieds. i.e. digits pedum, the Toes, or here Claws, bid. 

Pelleta, of the French word Pelote, and they from Pita; in 
this act it is taken for the Ball of the foot, ſine Pelora, without 
the ball of the foot. And therefore by the expreſs words of 
this Chapter the ball of the foot of the Maſtive is not to be cut 
off, but the three claws of the forefoot to the skin. This 
extendeth only to Maſtiffs, and to no other Dogs; for Ubs 
non-eft Lex ibi non eft Tranſgreſſio; and neceſfary it is, that 
ſuch as dwell in Foreſts where there are Coverts, "nr ny 
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ſhould keep o yr Dogs unexpedirated, -and the Maſtiff uNex” 
pode fitHe defence of their* honfe, 'or =_— giving of warn- 


tg Thiey obbers, Ce. Shi! 
het NM e=ne+23 by BOY Chapter ar ” ode, Cru 


Dx A RI 5 ard etl 41 liens or Places 
dealfgre wee may keep a Maſtiff brad being Expe- 
—_ 


IPiGk onde be op running. ad Nqcumentum, the 
Foreſter Qught 40 retain hem, and-preſent t inthe pre- 


RT - pf the Verkegnns wy gnd them, Ao the: King, , or to 
ad or* n 


_ O6trr of? ey 'of Dogs, as You? fee 


by this c is holdety evgry every third year, ; for Expedi- 
cliney Knig of Dogs by phat Court. [d. fete 259. 


N03; 


ad: iQ fIOLIAOAG 3.2 3h rl » 11 7 , o] r- 
To th: 1) TI30 { \ \ ; j 
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SAUTZDE BBEDBE: LHAEA 
CH AP. VIL. 


Where only Gathering ſhall be in 
Foreſts. 


- 
—_— 


% 
” 


(a) 
- | VV forth ſhall make (4) Scotal, or ga- 
| ther Garb or Oates, or any Corn, 
Lamb, -or Pig; nor ſhall make any Gathe- 
ring, .but. by the Sight, and upon the Oath of 
the Twelve Rangers, - when 'they ſhall make 
their Range. 'So many Foreſters ſhall 'be af: 
ſigned to the Keeping of the Foreſts, as rea- 
ſonably ſhall ſeem ſufficient for the Keeping 


of the lame. 


Stat. 25 Ed. 3. 7. 


—— 
m— 


—— 


In this Statute of 25 Z4. 3.c. 7; the words 'are: Aore- 
over, It is Accorded and Eſtabliſhed, That no Foreſfer, nor 
Keeper of Foreſt or Chaſe, nor any other Miniſter, ſhall make 
or gather Suſtenance, nor other Gathering of Viftuals, nor other 
thing, by colour of their Office, a ainft any Mars Will, within 
their Bailywick, nor without ; bs that which is due of Old 


Right, 


D (a) Fore- 


O Foreſter or (b) Bedle from hence- 


WYagna Charta 


(a) Foreſtarius is taken for a Wood-ward, not only of 
the King within his Foreſt, but ex vs texmins of any Subject 
of his Woods whereſoever they lyez as appearcth by a 
Writ in Bratton, lib. 4. fe!. 316. 4. & b. & 231. a, Vid, 
Co: Inſtit. 4. part, fol. d3.. Butin Legal Underſtanding, he 
is taken for a ſworn Officer Miniſterial of the X:ng's Foreſt ; 
-_ his Duty appearcth by, his Oath, which confiſteth of Five 

arts, 

2 , Fhadbe ſhall be- Loyal and True to the Maſter of the 

ore 

2: That he ſhall truly 'walk and keep the Office of the Fore- 
ſterſhip, and true Watch make both Early and Late, both of 
Yert -and Veniſon. | , EY 

. 3; Truly attach, and true Preſentment make of all manner 
of Ti ſpaſſes done within. this Foreſt, to his Knowledge; and 
eſpecially, within rhe keeping of his Baily wick. 

4. Tte-King's Councel; his Fellows, and his awn, -he ſhall 
truly kecp. And, d 4 

5. No Concealment make for no Favour, Meced; or Dread ; 

' but'well and truly to behave himſdlf.therein. Co. bid. - - 
. Officets 6f the Foreſt ſhall not be ſworn on Enqueſts out 

of the Foreſt. Ordinar. Foreſte, 34 E. 1. tap. 5, ibid: | | 
' {b) Bedellns, is an Officer of the Foreſt, that doth warn all 
the Courts of the Foreſt, and doth Execiite the Proceſs of 
the Foreſt, and make all Proclamations as well within. the 

Courts, as withonur; and is derived- of the Savor Wotd 

Byader, to Call or Warns or of the French VVord in Nor- 

mandy, Bedeau, a Bayliff, or Apparitor. Co, Inftit. 4 part, 

fol, 313. 

_ How many ſorts of Officers, and what Number do belong 
.to a Forelt, you may be ſatisfied in, by my Lord Ceke's Re- 
.cital of them, as. they are found in. the Eire of Pick?- 
.T4Rp.. ; 
The Foreſters, by this Chapter, for keeping of the Foreſts, 
are to; beſo. many, as ſhall reaſotiably ſeem ſufficient for the 
ſame. - 

The Yerderors are moſt commonly Four in every of the 
King*s Forckts, 
They. 


They are Judicial Officers of the Foreſt, and choſen in Full- 
County, by force of the King's Writ, _ - 

The Oibce of a Yerderer 1s to obſerve and keep the 2Mſi- 
zes or Lays of the Foreſt ; and to View, Receive, and In- 
roll the. nts-and Preſcatments of all manner of Tref- 
paſſes, of the Forelt of Yerr and Yemiſen; and to do equal 
Right and Juſtice, as well co Poor. as to Ricti, All this, and 
much/ mare. you may read in the Oath, which he taketh be- 
fore the Sheriff. Co. Inſti, 4 par. fol. 292, 293. = 

The Form of it you may ſee in Manwoed*s Firſt Part of 
his Foreſt - Laws, pag. 51. Ton ſhall truly ſerve our Sovereign 
Lord the King, 41 the Office of a Yerderoxr of the Foreſt f 
P.. Toy ſhell to the utmoſt of your Power and Knowledge, ds 
for the Prot of the King, far as it doth appertain unto 
you to-do, Ton ſhall preſerve and maintain the Antient Rights 
and Franchiſes of bis Croven. . Tou ſhall. not conceal from his 
Meajefty any: Rights or Priviledges, nor any Offence either in 
Vert or Vensſon, «r any other thing. Tou ſhall not with-draw, 
nor abridge any Defaults; but, ſha endeavour your ſelf to ma- 
nifeſt, and to Redreſs the ſame: And if you cannot do that of 
yeur ſelf, you ſhall grve K nowledge thereof wnto the King, or 
unto his Juſtice of the Foreſt. Tow ſhalf deal Tadifferently with. 
all the King's Liege People. Tou ſhall Execute the Laws of 
the Foreſt, and do equal Right and Juſtice, as well unto the 
Poor, as nnto the Kich,in that appertaineth unto your Office, You 
ſhall not oppreſs any Perſon by colour thereof, for any Reward, 
Favour, or Malice, All theſe Things you ſhall, ro the utter- 
moſt of your Power, obſerve avd keep. | 

The Regardatores, or Rangers, are by this Chapter to be 
Twelve at the leaſt; but by the ſaid Eire of Pickering, it 
appeareth there may be more, for there are there ſet down 
T hirteen by name. Vid. Co. Inſtit, 4 par. fol. 311. 

The Agsſtors, or Giſt-rakers, are Four in Number within 
every Foreit: Their Office you ſhall ſee more of in the Ninerh 
Chapter. And, 

There are ſeveral others, which you may ſce'in Manwood, 
par. 2, Cap. 1, 1M. 4, & 5. together with their Offices, too 


long here to be inſerted. 
D 2 A Sco- 
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A Storales, Scotale, derived of two Engliſh words, Scot and: 


Ale ; as much as to ſay,a Tribute or Contribution of Drinking 
for the Miniſters, of the, Foreſt; when. they. came to the 


Houſe. of any; whereunto ,othtrs are Contributory wirhin- 


the Perambulation of the Foreſt, which then was called Po- 
tara, a Drinking,. And after, they claimed the. ſame for all 
ViQtuals for Themſelves, their Servants, Horſes, and Dogs, 


which was called Putzra : And this doth notably appear by a 


Record .in.5 E. 3. in theſe words : 

Putnra in Chacea de Bowland. i. Conſuetudo clamata' per 
Foreſt arios, & aliquando per Ballivos hundredorum, revipere Vi- 
flhalia, tam pro ſeipſir, hominibus, equis & cambus de tenen- 
tibus & inbabitentibns infre Perambulationem Foreſte ſeu hun- 
aredi quando e6 pervenerint, nihil inde ſolvend.' - And where- 


a$ it is enacted by the Statute 25 E. 3. c. 7. above-men-- 


tioned, That no Foreſter, or Keeper of Foreſt or Chaſe, 
&-c, ſhall make or gather Suſtenance, &c. _ any Man's 
Will, &c. but that which is due of Old Right; that is, 
thoſe Fees which time out of mind, they ought to have 


within that Foreſt, and as ſhall appear to be due by the- 
Oaths of Twelve Regarders, or Rangers, Co. . nſtsr, 4 par... 


$8. 32), 


de Fozeſta, 


OO EAA AAEAAAAAANANY 
CHAP. VIII 


I ben Swanimotes are to be kept, and 
who to Repair to them. 


NO Swanimote from hence-forth ſhall be 
kept within this our Realm, but thrice 
in the Year; iz, in the Beginning of Fifteen 
Dayes/afore-Michaelmaſs, when that our Geſt- 
hes: Walkers of our Woods come toge- 
ther, to take Agiſtment in our Demelne 
Woods; and about the Feaſt of Saint Martin, 
in the Winter, when that our Geſt-takers ſhall 
receive our Pawnage. And to thele two Swa- 
nimotes, ſhall come together our Foreſters, 
Verderors, Geſt-takers, and none other by Di-. 
fires. And: the Third 'Swanimote' ſhall be 
kept in the Beginning of Fifreen Dayes before 
the Feaſt of Saint John Baptiſt, when that our: 
Geſt-rakers do meet to Hunt our Deer. And 
at. this Swanimote ſhall - meet our- Foreſters, 
Verderors, and none other by Diſtreſs. More-- - 
oyer,, eyery Forty Dayes through-the Year, 
our - 


Zl 
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our Foreſters and Verderors ſhall meet, to ſee 
the Attachments of the Foreſt, as well for 
( 4) Greenhve, as for Hunting, by the Pre- 
ſentment of the ſame Foreſters, and before 
them Attached. And the ſaid Swanimotes 
{hall nor be kept, but within the Counties 
wherein they have uſed to be kept. 


— 


Within every Foreſt there are theſe Courts. 

Firſt, The Ceart of the Attachments, or the Woad- mote 
Coprt : This is to be kept before the Verderors eycry For.. 
ty Dayes throughout the Year; and thereupon is called 
The Fort Court,” At'this Court, the Forefters bring. in 
the Attachments de YVirids & Venatione, and the Preſentment 


thereof; and the. Verderors do receive the ſame, -and in- 


roll them: But this Court can only Enquire, and not Con- 
vict. But itis to be obſerved, that no Man| ought to be at- 
tached by his Body, for Vert or. Veniſon, unleſs he be ta- 
ken with the Manner within the Foreſt; otherwiſe the At- 
rachment muſt be by his Goods. 

Secondly, The Court of Regard, or Survey of Dogs, to be 
_—_— every Third Year for Expeditation, as before has been 
ſaid. h 

Thirdly, The Court of Swanimote, which is to be Holden 
before the Verderors, as Judges, by the Steward of the Swanji- 
mote, thrice in the Year; and the Foreſters ovght to preſent 
their Attgchments at the next Swanimoze-Court z and the Free- 
holders within the Foreft, are to appear at the Swanimote, to 
make Enqueſts and Juries. And-this Court maxg.enquire de 
Superoneratiane Fore ſtariorurs, & aliorum Miniſftrorum Fore- 
fic, & de eorum oppreſſionibus populo noſiro illatis, And this 
Court may not only Enquire, but Convit alſo; but not 
give Judgment. 

Vid. 1E.3. ca.8. 5oE. 3. Aſſiz. 442. Co. Inſtit, 4 par. 
f. 289. Swani- 


de Fozeſta, 

Swanimete is derived of Sw:in, that is, Saxonice, Miniſter ; 
and Mote, or Gemote, which is Caria, i, E, Chria Miniſtri- 
ram Foreſte ; To called, becauſe it is but 'a Prepatative for 
_ Juſtice - Seat, 4, Ordinat, Forefte, 34 Ed: 1. cap, 4. id. 
bl . 

For the Juriſdiftion of this Court, there is a Notable 
Caſe in 45 E. 3. in a Writ of Treſpaſs of Falſe Imptiſon- 
ment, brought againſt 7. de WW. the Defendant ſaid, he is 
Foreſter in fee of the Foreſt, and that at a certain Swanimote 
it was preſented by the Forelters, Verderors, Regarders, and 
Agiſtors, that the Paint; had chaſed and taken Deer with- 
in the Foreſt : Whereupon the Defendant being Foreſter in 


| Fee, came to the Plaintiff, and pray'd him to find Pledges 
_to anſwer the ſame before the Juſtice in Eire, in this Coun- 


try, ( that is, at the Juſtice-Seat :) and that to do the Plain 
tiff refuſed; by force whereof he retain'd him, until he had 
performed the Statyte in that Caſe provided; and juſtifyed 
the Impriſonment. The Plaintiff replyed, De for tort De- 
eeſne ſans tiel cauſe; and the Iſſue -was received by the 
Court. And it was ſaid, That before the Fuitice in Ere he 
ſhould bave no Averment againſt 1b: Preſentment of the Fore- 
fters. id, F, 290. 
Hence are Six Concluſions obſervable, , 

Firſt, That the Law of the Foreſt js allow'd and bound- 
ed by the Common-Laws of this Realm, 

Secondly, That though the Verderors be Judges of the 
Swanimote, and the Steward but a Miniſter; yet the Pre- 
fentment in that Court, is as well by them as Verderors, 
asby Foreſters, or Keepers, Regarders, and Agiſtors, by the 
Law of the Foreſt. 

Thirdly, That a Foreſter or Keeper may Arreſt any Man, 


' that Kills-or Chaſeth any Deer within the Foreſt, when he 


is taken with the Manner within the Foreſt; or if the Of- 
fendor be Indicted. 
If a Man be ſo Impriſoned, and after offer ſufficient Pled- 
es, and they are not taken; ſeeing Juſtice-Seats for Fo- 
reſts are very ſeldom Holden, this is his Remedy : 


In the Term-time, he may have Ev merits Juſtitie,-a, =o. 
£45 
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beas Corpus out of the King*s-Bench; or, if he have Privi- 
ledge, .out of the Court of Common- Pleas, or of the Ex- 
checquer, or out of the Chancery, without any Priviledge in 
Term, .or out of Term intime of Vacation ; and vpon the 
Return of the Writ, may be Bailed to appear at the next Eire 
to be Holden for the Foreſt, &c. and. alſo, may. be Bail- 
ed by a Writ de Homine Replegiardo, direQted Cuſtodi Fo- 
reſte, if he be Arreſted by the Officers of the Foreſt, for 
Hunting, &c. whereof he ſtands Indifted, or Preſented, ta- 
ken with the Manner, he finding Twelve Pledges: But if 
he be adjudged by the Juſtices in Eire, and Impriſon'd, he 
can't be Bailcd by that Writ. 

If he be unjuſtly proceeded againſt, he hath there Remedy 
by Law, | 

Note a Difference, between the Writ de Homine Reple- 
giando direfted to the Sheriff; for he candot by 'Srat, Weff, 
1. cap. 15, Replevy ,any Man impriſoned for the Foreſt, be- 
ing taken with the Manner, or Indicted: But this Statute 
reaches not to that of de. Homine Replegiando, direQted Cn- 
ſtodi Foreſte. 

Fourthly, That the Offendor may be Retained by him, 
until he -hath found Pledges'to appear before the Juſtice in 
Eire% becauſe (as hath been ſaid) the Swanimore-Conrt hath 
no Power of Judicature : ' But if ſufficient Sureties be of- 
fered, he ought not to be Impriſoned, 

Fifthly, The Juſtice -in Eire at his Seſſions, may, by the 

5- Law of the Foreſt, proceed upon the Preſentments or Ver- 
dits in the 'Swanzimote-Court, though they are taken in a- 
 nother Court. And, | 
5s. © Laſily, Note, The Iſſue joined upon the Plea of the Foreſter, 
viz, De wnjuria ſua propria abſque tals cauſa, and allowed by 
the Court, and the Conſequent thereupon. 

Note.elſo, That if at the Swanimote, the Preſentment of 
the Foreſters be found true by the Jury concerning Yert or 
Veniſan, the Offendor ſtandeth thereof Convict in Law, and 
cannot Traverſe the ſame: But an IndiQtment or Preſent- 

21 E, 3. -ment before the Chief- Juſtice of the Foreſt, at a Court of 
4%. the Juſtice-Scat by a Jury, and not found in the Swani- 
mote, 


L} 
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mote, may be Traverſed, 8 F, 3, Jrinere Pickering, 147. 8, 
becaule it is not Preſented but by one Jury, Co. Inſtit. 4 par. 
290, 291, 

There is alſo the Court of the Fuſtice-Seat, holden before 
the Chief Juſtice of the Foreſt, aptly called Fuftice in Eire; 
for ſo he is, and hath Authority and Jurifdition to Hear 
and Determine concerning Yere and Yemſon, &c, by force of 
Letters Patents under the Great Seal; whereof there are 
Two : One for the Foreſt on this fide of Trent, the Other 
beyond. 1d. 291. | 

The Court of the 7«ftice-Seat can be kept but every Third 
Year; and other Juſtices ia Eire kept their Courts every 
Seventh Year. And it mult be Summoned Forty dayes at 
feaſt, before the Sitting thereof: And one Writ of Sum- 
mons is to be direted to the Sheriff of the County, 74. 
Ibid. 

There is another Writ of Summons directed Cuſtod; Fo- 
reſte, &c. And this conſiſts of Two Parts. 

t. To ſummon all the Officers of thd Foreſt, to bring with 


them all Records, cc. 


2. All Perſons whoclaim any Liberties or Franchiſes with- 
in the Foreſt, &c, to ſhew how they claim the ſame. 74, 
Ibsd.. 
More of this ſhall be ſaid in the S:ixreenth Chaprey, 

(4) Greenhue is Vert; and fignificth in the Laws of the 
Foreſt, Every thing that doth Grow, and bear Green Leaf, with- 
in the Foreſt, that may cover and hide a Deer. Manwood 2 par. 
Foreſt-Laws, fol. 6. a, & fol. z3.-b. | 

Vert is divided into General and Special; Yert General 
is, as above Defined; - Special, is every Tree and Buſh 


- within the Foreſt, to Feed the Drer withal ; as Pear-T rees, 


Crab-Trees, Hauthorns, Black- Buſh, and the like. And the 
reaſon of this Name is, becauſe the Offence of deſtroying 
ſuch Yert, is more highly puniſhed than any other, according 


to the Quantity thereof. See more C. 16. 
Menſis Vetitus, Fence-Month, or Defence-Month ; ſo cal- 


led, becauſe it is the Fawning-Month, when the Does have 


Fawnes; | for the Preſervation whereof, they ought to be 
E Fenced, 
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Fenced, and Defended from Hurt and Diſquiet, It con- 
tains a Kalendar-Month of One and Thirty Dayes, and be- 
gins the Fifteenth Day before AMid-Summer ; in the begin- 
ning whereof, a Swarimote is to be holden, and endeth Fifteen 
Dayes after : as you may ſee by this Chapter. The Third 
Swanimote to be kept in the beginning of Fifteen Dayes 
ante Feſtum Sari Johannis Baptiltz, quando Agiſtatores nc- 
ftri conveniunt pro * Faonatione ſeu Feonatione beſtiarum Noſtr a- 
rum, Co. lnſtit. 4 par. fol 313, 

In the Printed Book it is Yenatione, which ought to:be a- 
"mended, and made Faonatione, or Feonatione; which ſigni- 
fieth thE Fawning. 

This word Faonatio, or Feonatio, is derived of the French 
word Faonier, i, ce, to Fawn, or for Does to bring forth, 
1d. tid, 


hadiabeaadaatletiiiartatadtiachobaaaty 
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CHA'P.'1X: 


WV ho to take Agiſtment and Pannage in 
Foreils, | 


Þ Very Free-Man may Agiſt his own Wood 

within Qur Foreſt, at his Pleaſure,and ſhall 
take his (7) Pawnage. Alſo, We do grant, That 
every Free-Man may drive his Swine freely, 
without Impediment, through our Demeſne 
Woods, to Agift them in their own Woods, 


br where elſe they will. And if the Swine 
| of 
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of any Free-Man -lie one Night within our 
Foreft, there ſhall be no Occaſion taken 
thereof, whereby he may loſe any thing of his 


OWn. 


Cen 


Agiftator, fo called, becauſe he taketh Beaſts to Apgiſt- 
ment ; that is, to Depaſture- within the Foreſt, or to Feed 
upon the Pawnage ; - and cometh of the French Word (Gey- 
ſer,) 1.e. to Lie; becauſe the Beaſts that Feed there, are 
there Levant and Couchant, Lying and Riſing, Co. Inſtir. 

4 par. fel. 293. 

Agiſtment is properly the Common of Herbage, .of any 
kind of Ground, or Land, or Woods, or the Money due 
for the ſame, Mr. Manwood, par. prior. of his Foreſt- 
Laws. 

This Officer is Conſtituted by the King's Letters Patents : 
And of theſe, in ſuch Forefs where there is any Pawnage, 
there be Four in Number. Co. bid. 

There Office conſiſteth in theſe Four Points: 1. 1n Agi- 
ſtando, 2. Recipiendo, 3. Imbreviando. 4, Et Certifican- 
do. ibid, 

(0D) Pawnage, (Pannagium, alias Paſnagium)” or Penna- 
gium, as it is Latined in Pupzlia Oculs, = be thought to 
come of the French Panez, or Panets; which is a Root 
muchwhat like to a Parſnip, but leſs and ranker in Taſte; 
which Hogs do there Feed upon, though it be Eaten by 
Men alſo, It ſignifieth in our Common-Law, the Money 
taken by the Agiſtors, for the Feed of Hogs with the Maſt 
of. the King's Foreſt. Cromp. Zuriſd. fol. 155. 

Mr. anwoed, par. prior, of his Foreſt-Laws, ſaith, Paiv- 
nage 1s moſt properly the Maſt of the Woods, or Lands, or 
Hedge-Rowes, or the Money due to the Owners of the ſame 

67 It, : 
R Mr, Sk:ne de Verbor. Signif. calleth it Pannaginm ;- and 
E 2 defi- 
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defineth it to be the Duty given to' the Xing, for the Paſty- 
rage of Swine in the Foreſt, 


Quietum efſe de "ogy 0 i, e. to be quitto pay any thing: 


for Pawnage.” Vid, F, N.'B. p. 230. 
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CHAP... 2. 


T he Puniſhment for Killing the King's 
Deer. 


NO Man from henceforth ſhall loſe eicher 


Life, or Member, for Killing: of Our 


Deer: But if any Man be (©) Taken, and 


Convict for Taking of Our Veniſon, he ſhall 


make a Grievous Eine, if he have any ghing 


whereof. And if he - Hl nothing to loſe, 


he ſhall be Impriſoned a Year, and a Day : 


And after the: Year and the Day is expired, 


if he can find ſuffcient Sureties, he ſhall be 


Delivered ; and if not, he ſhall Abjure the 
Realm of England. 

Stat. "1. Ed. 3. 8. Se. 1. 

Stat. 1. H. 7. 7. 


Reriſter, fol. | 80. 


[n this, and in other Chapeen rs of this Statute, Farah io- 


nifieth Yer:fon, as in the. Eighth and, Sixteemth, 1t- is cal- 
led 


| de: Fozeſta, 


led Veniſon of the Mean, whereby the Beaſts are taken, 

wonam ex Venatione Capiuntur ; and being Hunted; are 
molt Wholeſome, They are called, Beaſts of Verary, (not 
Venery, as ſome term it) becauſe they are: gotten by 
Hunting, 

Ordinatio Foreſts, gap. 15; Co. Inſtjt. 4 par. fol. 316. 

There be many: Bealts of the Foreſt, by. the Laws of the 
Foreſts of England. 

The Har: in Summer, the Hinde in Winter 55 and* all that 
proceed as of them : The Buck,in Simmer, the Doe in Win- 
ter, and the Proceed of them: The Hare, Mile and Female; 
and. their Proceed : The Wild-Boar, Male and Female, and 
their Proceed: And the Wolf, Male ani Female, and their 
Proceed : The Marin, Male;and Female, The Rze is no 
Beaſt of the Foreſt, but it is a Beaſt of Chaſe; and fo it 
was reſolved by the Juſtices, and the X:ng's Councel, That 
Capreols non ſunt Beſits de Foreſta : And this was the Rea- 
ſon of it, es quod fagant. aljas feras, 'Hill. 13. E. 3. coram 
Rege in Theſaur. Co, Litt. Sect. 378. fol; 233; 4. 

The Proceeds of the Hart and Hinde: The Male, the 
Firſt Year a Calf, the Second a Brockze, the Third a Spay: 
ad, the Fourth a Sraggard, the Fifth a Stagg, the Sixth a 
Hart; and ſo after, The Female, the Firſt Year a Caf, 
the Second a Brocket's Siſter, and the Third Year. a Hinde. 
Co. Inftir, 4 par. fol. 316, 

The Proceeds of the Buck and Dve: The Firſt Year a 
Fawn, the Second Year a Pricker, the Third Year a Sorel, 
the Fourth a Sore, the Fifth a Buck of the Firſt Head, the 
Sixth a Great Back, »b1d. 

The Proceeds of the Hare : The Firſt Year. a Leverer, 
the Second Year a Have, the Third a Great Hare. 

Of a Wild- Bear - A Pigg, a Hogg. a Hoge- Stea”, a Boar, 


and after a Sanzler, 
The Seaſons by the Law of the” Fereft, for the Beifts of 


the -Foreſt, are theſe : 
Of the Hart, and the Buc, beginneth at the Feaſt of St. 


Fohn . Baptiſt, and endeth at Holy Rood-Day. 


Of: 


29 


ZO 


' Unde. forisfattura jro delitto. idem, fol. 313. 
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Of the Hinde and Doe, beginneth at Holy-Rood, and con- 
tinueth' till Candlemaſs, 

Of the Fox, at Chriſtmaſs, and continueth till the Twen- 
ty Fifth of March. 

Of the Hare, at AMichaelmaſs, and laſteth till Adid-Sum- 
mer, , 

Of the Boar, from Chriſtmaſs till Candlemaſs, id, ibid, 

(©) Taken: Taken with the Mayneer, a Manu, is in 
four kinds; viz. Dog-draw z that is, Drawing after a Deer, 
which he hath hurt, Stable-fand ; viz, At his Standing with 
any Knife, Gun, or-Bow, or cloſe with Grey-Hownd:s in his 
Leaſh, ready to Shoot or Courſe. Back-bear; (Bratton, 
lib. 3. fol. 32.) that is, Carrying away the Deer, which he 
Killed. Bloodyz-Land; 5, ce, When he hath Shot, or Cour- 
ſed, and is imbrued with Blood. id. fol. 294. 

If the K3ng, or other Lord do Pardon a Trefpaſs in a Fo- 
ref, and the Offendor at a 7ſtice-Seat, by his Learned Coun- 
cel, plead the ſame; in the Proceeding thereupon, we do 
obſerve Two things: 1. That by the Law of the Foreſt, be- 
fore any Allowance thereof, the Juſtices charge the Mini- 
ſters of the Foreſt, to enquire, whether the Delinquent hath 
done any Treſpaſs in Vere or Yeniſon, after the Date of the 
Pardon. 2. When the Pardon is allowed, then the Entry 
is, Quod invenit manucaptores quod a modo non ferisfac*, i, 
non Delinqueret aur peccaret., But if an Offendor be Con- 
victed for Treſpaſs in the Foreſt, in Hunting, &c. and ad- 
judged to be Fined or Impriſoned ; which Fine, though -it 
be paid, yet ſhall he find Sureties for his good Abearing, 
&c, in theſe words: Quod a modo ſe bene gerer, & in Fo- 
reſta predifta non forisfac', i. non Delinqueret ſeu , peccarer. 


de Fozeſta, 
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CHAP. XI. 


A Nobleman may Kill a Deer in a Fo- 
ref. 


ww Hatſoever Arch-Biſhop, Biſhop, Earl, or 

Baron, coming to Us at Our Command- 
ment, paſling by our Foreſt ; 'it ſhall be Lawful 
for him to Take and Kill one or two of our 
Deer, by View of. our Foreſter, if he be pre- 
ſent ; oor elſe he ſhall cauſe one to blow a Horn 
for him, -that he ſeem not to Steal Qur Deer. 
And they {hall do fo likewiſe in their Return 
from Us, as it. is aforeſaid, 


_—  — —__ <—__ — 


We find not any Chapter or Article of this Charta' de Fo- 
refta, doth extend to Chaſes or Parks, but only this Eleventh 
Chapter. Quicung; Archiepiſcopus, Epiſcopus, Comes, vel Ba- 
ro ad mandatum noſtrum tranſierit per Foreſtam noſtram, &c. 
which doth not only extend to the Foreffs of the King, but 
to, His Chaſes and Parks alſo: For ſo was the Law before 
"the Meking of this AR, which is but in Affirmance of the 
Common - Law of the Foreſt, before this AA. - Co. Inſtir. 
4 par, fol; 308. 

Firſt, In reſpeCt of the Perſons: For, every Lord of Par- 
liament, be he Spiritual or Temporal, had this Privilege be- 
ſides thoſe that be named in this Chapter ;- as, ſuch Abbots 
and Priors, as- were Lords of Parliaments; and fo of 


Dakgs, 


\ 


Z1 


2 
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' Dukgs, Marqueſſes, and Viſcounts, who were Erefted and 
Created, afterwards being Lords of Parliament, have the 
ſame Privilege alſo. id. b1d. y 

Secondly, By reaſon of the kind of Commandment; Ad 
mandatum noſtrum, ſaith the Statute 5 'whith words have re- 
ference to the Writ of Parliament, direfted to every Lord 
of Parliament, Ideo wobis \'mandamus, &c. and is a Legal 
Commandment by Writ direRted ſeverally to each and- eve- 
ry Lord of Parliament, to appear at the King's Court of 
Parhjaments” &c. to treat De arduis & urgentibus negotiis 
Regni, Statum & Defenſionem Regm & Eccleſie Anglican 
concernentobus, And to Recreate themſelves, Yeniendo, and 
after Redeundo, they. may, paſſing by any of the King's Fo- 
reſts, Chaſes, or Parks, Hunt and Kill one or two of the 
King's Deer. The Lords'of Parliament may do it at other 
times ex Gratia, but by Law, Eundo & Redeundo, to and 
from the Parliament. 

Thirdly, Here is implyed, that the Lord of Parliament 
may, in the Abſence of the Foreſter or Keeper, after the 
Blowing of the Horn, Kill one or two of the K:»g's Deer; 
Propriis ſuis Canibus, aut Arcu ſuo proprio, 

Fourthly, Here is a ſecret Concluſion of Law, That albeit 
Spiritual Perſons are Prohibited by the Canon-Law, to Hunt 
yet by the Common-Law of the Land, they may for their 
Recreation, to make them fitter for the Performance of their 
Duty -and Office, uſe the Recreation of Hunting, as here 
it directly appeareth, And in Aſſiſe Foreſte, GE. 1. it ap- 
peareth, That the Abbot of Peterborow had a Right of Hun- 
ting in the Foreſt of Rockingham. And this appeareth in 0- 
ther Statutes, viz. 13 R.2. 19H, 7. .1 Fac. c. 27. Andat 
this Day, and Time out of mind, the King hath had after 
the Deceaſe of every Arch-Biſhop and Biſhop (nr alia ) 

See 25 H. Mnam ſnuam Canum, &c. his Kennel of Hounds, or a Com- 
. cap.1g, Poſition for the ſam* 3 which, and other things, are in the 
Fc. Exchecquer called Multa. 

Fifthly, The laſt Concluſion is, That all. Canons againſt 

the Laws or Cuſtoms of the Realm, are void, and of none 


effect. 
CHAP. 


CHAP. XIL.. 


Ha tilts Pier wr a et 
in the Fore. 1 of nat | 


Very. Free-Man from henceforth, wichour 
Danger, ſhall make in his own Wood, 

or in his Land, or.in his Water, which he 
hath within Our Foreſt ; Mills, Springs, Pools, 
Marſh-Pits, Dikes, or Earable Ground, with- 


+ out indofing that Earable Gronnd ; ſo that i 


be not to the Annoyance of any of his Neighs« 
bours. | 


The Juriſdiftion of the Foreſt being Local, the Law of 
the Foreſt hath provided, That the Foreſf# ſhould be incloſed 
by Meets and Bounds, which indeed are the Incloſure of 
the Foreſts : For, as Parks are Incloſed with Wall, Pale, or 
Hedges; ſo Foreſts and Chaſes are [ncloſed by Meets and 
Bounds: And as a Park cannot be a Park, without ſuch an 
Incloſure indeed ; ſo it can be neither Foreſt nor Chaſe, with- 
out an Incloſure in Law ; that is, by Meets and Bougds. 
Mete ſunt Clanſure Foreftarum & Chacearum, And where, 
by the Statute 6 E. 7. c.18, it is provided, Quod oznes 
mete Foreſts ſint integre Domino Regi-; that is, ſo to be un- 
derſtood, Quoad Furiſdifttionem on Imperium, & non quoad 


Dommium-: 


$E. 
2. lin. 
Pick. Str 
fohn de 
Mclſa's 

Caſe. 


Pad Tharta 
Dominiu : or [4 —_ or oe 56 Bounds, (ag 
molt -commonly they be). yet the Ky no .more_[In- 
ens hong Way, Er, or Fithing, than of Right 
he ought ; but only for his Juriſdiction of his Foreſt, which 
extendeth over the whole Way, River, &c. And where 
Mills, and other Houfes, Trees, &c. of other Men, and 
ſuch like, be Meets and Bounds of the. Foreſts; yet there- 
'by the King hath no Intereſt in ſuch Mills, Houſes, or Trees, 
'&c. See imore'of this in Co. I»ſtic. 4. par. fol, 315. 316. 

Here is nothing in this Chaprer fo Difficult, asto need Ex- 
plaining. 


SSSTE:KSDERDE: ADDEH 


'CH AP. X11 


in the Forefs. 


Þ Very Free-Man ſhall have within his own 
Woods, +( «) - Aries. of Hawkes, Sparrow- 
Flakes, | Faltons, Fagles, and -Herons.; and-fhall 
have alſo <e Hwy "that 'is foithd. within 'his 
Woods. | 


_— — 


(a Atrie is in'dvr Eanpuipe, theiproper word In'Hawkes; 
for That We gefſeally | call-a" Ve# 'in other Birds; and fo 
bſed here. 

" The Stitvrte Tpcaketh' De Miri; Hecipirrim, "Bſpefvorum,, 
Faltonithm, Antti," & Hit; which is" bur in &ffir- 
MAance 


of *» 
: 


[ 


How every Free-Man may tſe his. Land , 


de wet, 


mance of the Common-Law ; far it extengerh to Atries of 
_ Hawkes than be ſpecially named; as to Aclies Mer- 
legmorum in boſeis ſuis & Leven Co. Inſtr 4 par. fol, 
319, 


g.: IESTOTRSARASSS 


CHAP. XIV. 


Who to take Chiminage' or Toll in a 
Foreſt ; for what Conſe, =- how 


much. 

No Foreſter from henceforth, 'who. js noc 

Foreſter in Fee, paying to Us Ferm for 
his Bailywick, ſhall cake any Chiminage, . or 
Toll within his Bailywick : But a Foreſter 1 in 
Fee, paying Us Ferm for his Bail Raiyich, (hall 
rake Chiminage; that is to ſay, for Carr 
by Cart, the Halt-Year Two Pence, and 
another Half-Year Two Pence : for an Hſe that 
beareth Loads, every Half-Year an Half-Pen- 
ny; and anther Half-Year, an Half-Pemy. 
And bur ot thoſe only that-come. as ts 
through his Bailywick by Licenſe, *to © uy 


Buſhes, Timber, Bark, Cole, and to (ell it 


again ar their Pleaſure, But "for none other 
F 2 Car- 


\ 
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Carziage. iy Cart,  Chiminage ſhall be tas: 
ken, Nor Chiminage ſhall nor+ be taken; bur. 
in ſuch Places only where it hath been uſed: 
tobe. Thoſe. who bear upon. their Backs 
Bruſhment, Bark, or Coal to ſell, though 
it. be their Living, ſhall, pay .no- Chiminage 
to, our - Foreſters, ExCepet "_y take it within 


aur Demieſne - Woods. . 


LE. Cas is here expreſſed) d) ſignifieth A ITS Way- » 
farage through the Foreſt, Crompt. Fur, v0 fol. 189. Man: 
wood, par. 1 of. his Foreft-Laws, fol. 

Quietum efſe de Carego, cum alique = ſen Cares ”—_ 
tate Trapſeuntes per Foreſtam, & ſimilitey ſummagia ſen ſc- 
riagia quorum Conſutt. June ſalvere ſecundum matih vel. . 
76/1165 Miniſtris ,ibidem pro Chemino, ibidem babend,  Sum-- 
magium, Or Sommaginm, cometh of the Frencb word Sommi- 
en, Or, Summityz which ſignifieth a Horſe carrying = | 
Chimaginm, is derived from the Frevchword!C 

and, as the Lord,Coke ſayes, is a Tell for ayfaring- 

t rough, 4a Foreſt. C0. G__ 4 par. _ 306. 


HHHISHHHHIHSI000- Hr nephereeety | 


"CHAP. XV.., 


Pardon for Out: T0; of Traps within 
Mn F oreſt, & 


\ IL. that be Olit-Law d for the Fweſt on- 
ly, fitice the. tinie- of King Hey our 
Grand? 


de: Fozeſta, * 
Grand-Father, until our firſt- Coronation;: ſhall ; 
come to our Peace 'without Lett, and Ahall: 
find to us Sureties, That from henceforth they, 
ſhall not Treſpaſs unto us, within our Freſh 


— __— 


—— 


' Here you ſee, though the Out-Laws are Pardoned; yet. 
they are obliged [nvenire Manucaptores quod 4 oſs hon fo-* 
rufac?, i, non Delinqueremt aut peccarent; 
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How Pleas of the Foreſt ſball be Hol: 
| den. 


O Conſtable,Caſtellani,or Bailiff, ſhall hold 
Plea of Foreſt, neither ſor If, Greenkule, 
hor or Veniſop, but every Foreſter in Fee. ſhall 
make . Attachments for Pleas of Foreſt, as 
well for Greenhue,as Veniſon ; and ſhall, pre- 
ſent them to the Verderots of the Provinces. 
And when they. be Inrolled and Incloſed under 
the Seals of the \Verderors; they zhall be pre- 


ſented to our- (* ) Chief Juſticers of our Fo- 
reſt ; when they - ſhall come into-thoſe Parts, 


to hold the Pleas of the Foreſt, and before 
| chem. 


| Magna Charta 
them they ſhall be determined. And theſe 


Liberties of the Foreſt, we have granted to 
all Men; ſaving to- Arch-Biſhops, Biſhops, 


| Abbots, Priors, Earls, Barons, Knights, and . 


to other Perſons, as, well Spiritual, as Tem- 
poral, Templars, Hoſpicallers, their Liber- 
ties and free Cuſtomes, as well within the 
Foreſt, as without, and in Warrens, and 0- 
ther places, which they have had, All theſe 
Liberties and Cuſtomes, We, &c. as it is 
in the End of MAGNA CHART A, and 
We do confirm and ratify theſe gifts, «c. 
as you may ſee there too is ſpecified, gg, 


A Greenhne, Vert, is whatſoever bearcth green Leaf, but 
eſpecially of green and thick Coverts: And Yert is of di- 
vers Kinds, ſome that beareth Fruic, that may ſerye as 
well for Food of Mcn as of Beaſts, as Pear-Trees, Cheſ- 
nut-Trees, Apple-Trees, Service-Trees, Nut-Trees, Crab- 
Trees, &c. and for the ſhelter and defence of the Games 
fome called Hau-Bois, ſerving for Food and Browſe of, 
and for the Game, and for the defence of them, as Oakes, 
Beeches, &c. ſome Haut Bois, for browſe, and ſhelter, 
and defence only, as Aſhes, Poplers, cc. Of Sub-Bojz, 
ſome for Browſe and Faod of the Game, and for ſhel- 
ter, and defence, as Maples, &c. fome for Browſe and 
defence, as Birch, Sallow, Willow, &-c, ſome for ſhel- 
ter; and defence. only, as, Alder, Elder, &c. Of Buſhes 
and other Vegetables, Come for Food and Shelter, as the 
Haw-Thorn, Black-Thoron, &c. Some for hiding and ſheb 
ter, as Brakes, Gorſs, Heath, &c. To Sum vp all, Plan 
taruin tria ſunt genera: Arbires, Arboreſcentes, & Herbs, 


Arbores, 


de, Forelta, 


Arbores, as Hant-Bois, and Sub-Bois, Arborrſcentes, ay Buſh- 
xs, Brakes, &c. Herbe, 2s Herbs and Weeds, which, al- 
beit they be Green, yet our legal Pride, Greenhue, ex. 
tendeth not to them. Co, Inftir, 4. par, fol. 317. 

(*) The Court of the Juſtice-Seat hath Jurifdition to 
inquite, hear, and determine two thi 1, All Treſpaſ- 
Tes within the Foreſ?, according to the 'Laws of the Fo- 
veſts, 2. All the Clainas of Franchiſes Privileges, and Li- 
berties within the Foreſt; as, to have Parks, Warrens. Vi- 
varies, to be quit of Aſirts and nres, to-cut down 
his own. Woods, without View of the Foreſter, ©. like- 
wiſe Claims of Lects, Hundreds, Fetons Goods, Waits, 
Strayes, Fugitives, and 'to kill Hares and other 'Beaſts of 
"Chaſe within the Foreff; or to have = Wood PFrifra Ate 
Tu Forefte, '& extra 'Regardum Foreſte, that is, 'to be out 
of JuriſdiGtion of the 'Foreft, and other Franchifes, 'Privi- 
lepes, Liberties, Immunities, 'Freedomes, &-c. within the 
Foreſt; whereof exceltent Matter is to be Read iff the Eire 
of Prckeriny, in 'B. 'E, 3. Ror. 3, 14, Co. 4. nfs. fol. 291. 

This Chief Joftice a by the Srar. 32. H.'8. c; 3x5. 
mrixke his Depory, (yer all 'the Writs of Summons, Anti- 
Erit and 'Late are (Coram '(the Jultice Fronerant) Ant cus 
Deparato, Before any Jultice-Seat \'be Hotden, the- Re- 

ers of rhe (Poreſt, mult make their 'Repart by | Force of 
the 'Kinp's 'Writ, and "the Regard is Obamtbilare, to go 
throygh, 'and view the ' whole Foreſt, and every Baily 
of the fare, Hd widendum, imqumendum, tmbreviandum 
certificandum. all the Treſpaſſes in the Foreſt. | 

His Office extendeth through the whole” Foreſt, and e- 
very Part thereof, to w_—_ of all offences. concerning 
Vert and Veniſon, and of all Concealments of any Offen- 
ces or Defaults of the Foreiters, and all other Officers of 
the King's Foreſt. He is a Miniſterial Officer, and is Con- 
ſtituted either by Letters-Patents of the King, or by the 
Chief-Juſtice at the Juſtice-Seat, or to be choſen by Writ 
to the Sheriff, :d. 61d. 

Before a Juſtice-Seat, there ought to be preparations for 


. the ſame; to the end, that good Service may. be done there, 
Et 


39 


21.7.7. 
3O. 


Kilway. 
150, 6. 
P. 21. 
H. 7. 22, 
& 30. 


"Log to1h&-Goorle, of, the-Comny 
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t. quad Jtinera xeon fmt umbratilis. ibid & ſequent, _ 
Note. Before $cr the ſtices-in, Eire, - accor 
6 he Common-Law,. a; Man Claimed 
to be quit, of Pawnage. of. the King's Forsf5; And alſo. be 
Claimed in the ſame Foreſt, Pawnege- of -his Tenant Pour 


"a 


8 
. 


Agiſter; "And for. that this, belonged tothe Juſtices of the 


Foreſts they would, not meddle with it. .” And the Reaſon 
hat, js, the Words of the Chapter, Preſententur Capi- 
rabibus Fuſticzariis qroſtris de Foreſta, . gum 43; partes, iſ(as ve- 
nerint, CF Coram ' ets termmentuy., * So as the Termination 
and Ending thereof, belongeth- to the Chicf Juſtices of the 
Foreſt, by the expreſs Words, of: this Chaptcr.; and where 


.it ſaith, Coram Capitalibus Fufticiarits. w 4: &c. tis to 


be. known, That; there is -but one. Chicf Juſtice: of the Fo- 
reſts on this- ide. Trent, and. he, is named Juſticiarins iti- 
nerans Foreftarum, &c, citre Trentam, And there is ano- 
ther Capitalis Juſticiarins, and he is Fuſticiarius Itincrans 
omnium Foreſtarum, &c> Ultra Tremam ; who commonly 
is a Man of greater Dignity, than Knowledge in the Laws 
of the Foreſt, And therefore, when. Juſtice-Seats are +to 
be Holden, there be Aſſociated to. him ſuch-as the King 
ſhall. appoint, who with him ſhall determine O-- 
1a placita, 8c. Foreſte, with a Patent of Ss non-omnes, 'and 
«ws wing ] _ &c. And watrogg” 1+ ry the Fo- 
re c Aſlociates, arc Caprrale. Cars Fore 
pe named Capitales in reſpe&t of the Verderors " 
thers, that ro Tome purpoſes have inferiour Judicial Pla- 
ces. 


__ 


